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1.0 About the Farmers’ Union of Wales

The Farmers’ Union of Wales (FUW) has discussed the Agriculture (Wales) White
Paper consultation document with members across all regions of Wales, during
virtual FUW County Branch meetings throughout February and March.
Engagement has also taken place during meetings of the Union’s ten Standing
Committees.

Furthermore, much of this response mirrors FUW's previous answers to the
Sustainable Farming and Our Land (SFaol ) consultation. This consultation was
also discussed during 2019 with members in eleven regional meetings, each of
which was attended by up to one hundred people.

As such, the views expressed below represent the democratically established
views of an organisation which represents some 6,000 Welsh farm holdings, who
would be directly affected by any changes to Wales' agricultural policies and
support schemes.

2.0 Summary

1. Members were frustrated at the lack of detail about scheme practicalities
and payment rates, which could have enabled them to make business and
management decisions for the future. Members felt this was particularly
crucial during a very uncertain time due to future trade deals and the
proposed reductions to Basic Payment Scheme (BPS) payments

2. Minimal changes to the Public Goods proposals set out in Sustainable
Farming and our Land (SFaol) during 2019 has led members to question if
they are being ignored, despite a thorough response being submitted at
the time. Therefore much of the FUW SFaol response remains relevant to
this consultation

3. The FUW welcomes the principle and narrative around consolidating
regulation, simplification, improving the experience of regulation and
reducing duplication

4. However, there are concerns that this is simply masking a raising of the
regulatory baseline, as has been reflected by the recent introduction of an
all-Wales NVZ

5. The overwhelming focus on penalties and regulation leads members to
believe that limitations, not farmer led innovation, will be the mainstay of
the new scheme
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The paper proposes paying only on ‘additionality’ - public good outcomes
delivered over and above the regulatory baseline. Therefore if the baseline
is raised, it will reduce the number of actions farmers can receive a
payment for

The FUW has concerns about the budget required and resources available
to implement civil sanctions by a range of regulatory bodies, whilst
ensuring consistency across these ‘enforcers’ so as not to unfairly
criminalise farmers

A scheme which focuses only on the provision of Public Goods and
environmental outcomes would fail to take proper account of prosperity,
jobs, language, culture and other issues inherent to the goals of the
Wellbeing of Future Generations (Wales) Act 2015 (“The Wellbeing Act”),
and other Welsh objectives, missing the opportunity to deliver a holistic
and truly Welsh policy

As such, the United Nations’ Sustainable Land Management (SLM)
principle, delivery of Public Goods and environmental outcomes should
form part of a future scheme or schemes, but not be the sole focus. In this
context, the view of Labour Shadow Farming Minister David Drew that
Public Goods should only be one element of a future policy, and that
"..from a social justice point of view [farmers] would need to be supported
with more than just environmental payments after Brexit" is notable

The FUW welcomes the narrative around the importance of sustainable
food production. However the delivery mechanisms do not reflect this, as
they are based purely on environmental goods, without a recognition of
the supply of safe, traceable food produced to high standards.

Members believed the environmental outcomes desired by Welsh
Government generally resulted in ‘doing or farming less'. This causes
concern for the wider rural economy who benefit greatly from farmers’
local expenditure and activity, as well as for species which rely on
disturbance or management to thrive

The FUW remains concerned about the cost, resources, expertise and
capacity of Welsh Government to administer a scheme with such a high
advisory service demand

The current RPW Online system and the submission of annual and detailed
(down to 0.01ha resolution) land use data should be maintained and
developed as a central feature of a future scheme. The FUW opposes any
plans to design a brand new data collection system or replace the current
programme with complex Public Goods contracts requiring advisers,
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personalised reviews and Glastir type mapping

The FUW believes farmers should be fairly rewarded with a payment for the
provision of this valuable data which is used by Welsh Government and is
of benefit to the wider Welsh society. Furthermore, this data can be used to
identify actions for farmers to deliver on a wide range of objectives

The FUW welcomes the general aspirations for improved data collection
and use, the streamlining of data provision to avoid duplication, and the
opportunity for benchmarking

Members were disappointed with the lack of support for young farmers
and new entrants to safeguard the future of Welsh farming

Members were disappointed that there are no ambitions to set a payment
cap in order to favour family farms as opposed to absent landlords.
Retaining the payment cap would maintain scheme integrity in the eyes of
the public and underpin the rural economy

We fear that optimistic targets for tree-planting could lead to large-scale
blanket plantations- to the detriment of rural communities, biodiverse
landscapes, agricultural productivity, whilst diverting agricultural budgets
to other sectors and potentially landlords from outside Wales

Considering the far reaching consequences and impact to the agricultural
community of this paper, members were disappointed with the level of
outreach done by the Welsh Government. No summary was provided, and
only one webinar presentation date was offered through Farming Connect.
Unanswered questions were not addressed until within a week of the
deadline for responses to this consultation. The White Paper impact
assessment identifies ‘The uncertainty and viability of farming in Wales’ as
a key challenge impacting on farmers’ mental health and well-being.
Therefore any proposals for significant changes to future schemes need to
be well coommunicated to avoid greater uncertainty

In order to ensure farmers are active participants in the biggest agricultural
reform in Wales for more than half a century, much more will need to be
done by Welsh Government to engage with the industry and alleviate
concerns

Further summary points taken from the FUW SFaolL response which
are still applicable to these proposals:

Active/Genuine Farmer Criteria: Wales should follow the EU by seeking to
strengthen the Active/Genuine Farmer criteria, as active farmers deliver



most in terms of supporting the rural economy, creating employment,
spending money on other Welsh businesses, protecting Welsh society and
enhancing the environment. There is no mention within the White Paper
of the Active Farmer criteria

22. Commons Council proposal: Commons Councils represent an extremely
costly, bureaucratic and burdensome means by which to manage most
Welsh commmons, and any requirement to form such Councils to access
payments would disenfranchise and discriminate against graziers
compared with their non-commoner counterparts

23. Disadvantaging tenants: A scheme focussed only on Public Goods would
breach the Wellbeing Goal of equality because it would significantly
disadvantage and exclude tenant farmers and those with tenanted land,
since Public Goods concepts and contracts often or invariably go against
the interests of landlords or the terms of tenancy agreements

3.0 National Minimum Standards

3.1 Raising the regulatory baseline

The proposed ‘minimum’ standards will set the regulatory floor to determine the
actions farmers will get paid for doing over and above the proposed baseline. The
‘minimum standards’ are therefore inextricably tied into the direction of policy,
the level of funding farmers will be able to access and therefore their future
profitability and resilience.

Currently, the receipt of EU subsidy payments are justified by the extensive
regulatory standards farmers need to adhere to in return, such as keeping land in
Good Agricultural and Environmental Conditions (GAECs) or various animal health
and welfare requirements. However, the proposals will make such standards legal
requirements without any form of financial return while simultaneously removing
BPS payments. The FUW appreciates that all industries are regulated, however as
a critical industry for food security with market prices for food far lower than the
cost of production (as price-takers), it cannot be considered in the same sphere as
other highly regulated industries.

Members expressed concern that these ‘minimum’ standards would reduce the
suite of options for contributing to the Public Goods scheme, and preclude
environmental outcomes which could be supported through future policy. This
has proven to be a justified concern as the new Water Resources ‘NVZ’
regulations stipulate completing, for example, nutrient management plans and
soil risk maps by law. These were initially proposed as options to receive payments



for as part of the Sustainable Farming Scheme. Similarly, Access reforms are likely
to restrict what farmers can be rewarded for under the new scheme by increasing
the ‘baseline’ for what farmers are expected to deliver for free. Members were also
offended by the word ‘minimum’ due to the plethora of regulations they must
adhere to which are by far above the bare minimum in a UK and global context.
The FUW maintains that some GAECs which already deliver on the desired Public
Good outcomes could be incorporated into the Sustainable Farming Scheme
(SFS) for incentivisation as opposed to being ‘minimum’ regulation to be
penalised on.

3.2 Competitive Disadvantage

While consolidating regulations can be classed as a sensible approach, what is
proposed in the context of this consultation seeks to raise the regulatory baseline
to a level far higher than those farmers in other nations - including Scotland,
Northern Ireland and EU countries - have to comply with and those in countries
with whom the UK may wish to trade in future. The UK Government is following a
trade liberalisation route, therefore Welsh farmers will need to be protected
against this competition in the global and home marketplace. Simply increasing
restrictions and regulations to ‘differentiate’ our products will not provide this
protection and inadvertently create an unlevel playing field.

It is therefore essential that Welsh farmers benefit from a level playing field
within the UK due to the volume of inter-UK processing and trade. Farm
businesses straddling the border will be particularly affected by unfair
competition. The FUW therefore believe it is imperative that these regulatory
frameworks are drawn up in cooperation with the other UK nations in order to
minimise potential market distortion and discrimination, as highlighted in the
FUW's Filling the Void — Steps towards a post Brexit UK Policy Framework
document!

It is important to recognise that consumers' choices are mainly based on price.
Whilst factors such as brand trust, provenance and the environment all have a
part to play in food purchase decisions, with the recessionary buying behaviours
threatening to return following the Covid-19 pandemic? these factors will be seen
as less relevant as consumer purchase drivers. Consumers will become ever
more price conscious and are likely to ‘trade down’ during periods of economic
instability. However, British and Welsh consumers would not endorse a race to
the bottom in their food production standards. Safe, traceable food with high
welfare credentials is expected as a standard - 85% of people in Wales support

' https://www.fuw.org.uk/images/pdf/Filling_the void-English.pdf
2 hitps://ahdb.org.uk/news/consumer-insight-changing-consumer-trends
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strengthening or keeping food safety standards®. Therefore to address
(sometimes conflicting) consumer demands, Welsh food producers must be
protected and supported accordingly.

3.3. Avoiding duplication and consolidating regulation

Members have previously had negative experiences when it comes to current
regulations such as slow processing of cases, mapping issues and facing
disproportionate penalties. The FUW therefore welcomes the ambition to
improve regulations and how farmers in Wales experience these.

The FUW maintains that there is a difference between good governance and
ever-changing and escalating regulations. The Union therefore welcomes the
aim to consolidate regulation and to highlight duplication or rules which work
against each other. Members also highlighted that there is an opportunity to
eliminate historical regulation which does not contribute towards publicly
recognised standards. Therefore, not all cross compliance regulations need to be
replicated.

3.4. Limitations, lowering confidence and mental health impacts

Over-complicated and draconian regulations were recognised as being a key
contributor to stress and anxiety in the recent Mental Health Foundation Report
‘Supporting farming communities at times of uncertainty — An action framework
to support the mental health and well-being of farmers and their families’. Family
farms often operate without formal staff and therefore the requirement to comply
with ever increasing, complex and changing regulations creates an additional
burden. The fear of a simple mistake resulting in a severe financial penalty in a
low profit making business is a regular occurence. The FUW therefore welcomes
the narrative around proportionate penalties, starting with ‘warning’ notices. The
Union receives many examples of penalties being applied without negotiation
and even the Agriculture White Paper impact assessment recognises that “the
level of change has the potential to have negative impacts on farmer mental
health.”

3.5. Liability

Members were concerned about dual standards, given that only those classified
to be actively farming, regardless of whether or not they are a financial
beneficiary of the scheme, would have to comply with regulations and as such be
subjected to and liable for civil and criminal sanctions. As such regulations and

3 https://unchecked.uk/research/protecting-what-matters-wales-polling/
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criminal sanctions would only apply to the farming sector, excluding gardeners
who may interfere with nesting seasons through inappropriate hedge
maintenance, forestry operations causing severe soil erosion or caravan park
owners spraying unimproved grassland with glyphosate.

3.6. Communication

Improvements to the provision of clear information are required, with simple and
easy guidance accessible by all. It must be recognised that not all businesses have
sufficient internet speed, with some households not being able to connect to the
internet at all. Members were in agreement that Farming Connect should lead on
the communication of changes to regulations, but wished to highlight that the
revised regulations should not be so different or complex as to need an advisor to
understand and implement them.

4.0 Civil Sanctions

While the proposal to abolish the link between payments and statutory
requirements is superficially agreeable, members felt this could place a
significant additional burden on legal systems, whereas many issues are currently
dealt with through the far simpler system of BPS penalties - a system which does
not effectively criminalise those who have made simple mistakes.

4. Criminalisation of farmers

The powers proposed to administer civil and criminal sanctions caused members
much concern, as there was a perception that the system could lead to an
unnecessary criminalisation of farmers, with the potential for significant legal
costs and impact on mental health.

4.2. Consistency across enforcers

Members queried who would be the regulatory bodies responsible for enforcing
this system, and highlighted the potential variations between them. The FUW
believes that this could be a costly new system of governance, and clarity must be
provided on funding mechanismes. It could have the potential, similar to the
advisory service proposals, to consume a great deal of resources and budget
rather than efficiently targeting positive actions. The White Paper impact
assessment mirrors these concerns;
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‘As the proposals for enforcement detailed above are bringing forward new
primary legislation for the use of civil sanctions, creating and amending offences,
it could have resultant impacts on the justice system. It is anticipated these
impacts could include an increase in the number of appeals against the
decisions of public bodies’.

4.3, Improvements required to the current system

The current appeal system would benefit from improvements - members have
reported difficulties with obtaining appeal guidance information on the Welsh
Government website, and often have to wait many months (sometimes years)
before a decision is made.

As previously highlighted, members felt it was difficult to provide full feedback on
the proposed system due to the lack of information on how it would impact their
businesses and ways of working.

4.4, Incentivisation and education

The FUW believes that the principle advocated in the First EU Environmental
Action Plan that "The best environmental policy consists in preventing the
creation of pollution or nuisances at source, rather than subsequently trying to
counteract their effects" is one that should be reflected in all areas of regulation,
as opposed to criminalisation. Furthermore, incentivising actions through the SFS
would be preferable to penalising, and is likely to be more successful, as
demonstrated in the Republic of Ireland*.

5.0 Sustainable Land Management: Future Policy and
Support

51. A narrow delivery mechanism

The proposal to focus the entire scheme and policy direction on one definition of
Sustainable Land Management (SLM) has not changed since SFaolL. Therefore our
comments below on the SLM principle remain applicable. The FUW does not

4https://www.independent.ie/business/farming/agri-business/climate-action-plan-will-be-more-carrot-th
an-stick-for-farmers-37852878.html
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believe that this definition addresses or recognises the wider context farming
both operates in, and contributes to such as its contribution to the rural economy,
safe traceable food production, culture and the Welsh language, thus making it
too narrow a delivery mechanism.

Sustainable Land Management- from FUW SFaolL response

Under the Wellbeing of Future Generations (Wales) Act 2015 (“The Wellbeing
Act"), “sustainable development” means the process of improving the
economic, social, environmental and cultural well-being of Wales by taking
action, in accordance with the sustainable development principle.

While the United Nations’ definition of Sustainable Land Management (SLM) is
clearly sensible in terms of “..ensuring the long-term potential of resources and
the maintenance of their environmental benefits” it is notable that the Welsh
Government acknowledges in the Sustainable Farming and our Land
consultation that their “..objective focuses on the sustainable use of
resources...” rather than a broader range of objectives.

While the FUW does not dispute the validity of the United Nations’ definition of
Sustainable Land Management, it must be noted that the Wellbeing Act
encompasses a far broader set of principles which are defined by the seven
Wellbeing Goals and forty-six National Wellbeing Indicators; principles which
relate to language, prosperity, equality, employment and renewable energy
production to name but a few — none of which are defined or necessarily
implied in the UN's Sustainable Land Management definition.

As such, the proposal “..to adopt Sustainable Land Management (SLM) as our
objective and design a framework identifying how to achieve it...” fails to ensure
that the proposed policy encompasses the broader objectives of the Wellbeing
Act and therefore risks breaching it, to the detriment of many of the Wellbeing
Goals as well as other Welsh objectives.

Moreover, it does not necessarily follow that a scheme based on the SLM
principle should or must follow a Public Goods payments model —i.e. an income
stream for “..those outcomes not rewarded by the market, principally
environmental outcomes...”

As such, it is clear that positive outcomes which fall directly within the scope of
the Wellbeing Act, such as jobs, prosperity, language and education, would be
inadvertent or coincidental, as opposed to being the result of a policy designed
with such objectives clearly in mind.

Finally, it should be noted that the Wellbeing Goals do not define an exhaustive
list of what might be prioritised within an holistic Welsh policy framework.

It is therefore believed that a far broader set of principles which take full
account of the Wellbeing Goals and other Welsh objectives, including the
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current and future economic challenges and competition faced by farm
businesses and rural communities, should form the basis of a future policy
framework, and that focussing objectives on the sustainable use of resources
and basing a framework only on the UN'’s Sustainable Land Management
principle fails to comply with the Wellbeing Act.

This is clearly a significant departure from the original aspirations of agricultural
subsidies. Recognition of the need for viable agricultural sectors and stable
supplies of affordable food led the UK Government to pass Labour's 1947
Agriculture Act, described by Tom Williams, the Secretary of State responsible for
its introduction, as intended "..to promote a healthy and efficient agriculture
capable of producing that part of the nation's food which is required from home
sources at the lowest price consistent with the provision of adequate
remuneration and decent living conditions for farmers and workers, with a
reasonable return on capital invested." Such principles were also encapsulated in
the 1957 Treaty of Rome, and remain in place in the EU under the European
Union’s Lisbon Treaty.

The FUW recognises that the White Paper is consulting on an overarching
strategic framework and high level legislation, and that therefore further
consultations are due to follow. However, members continue to find the lack of
information on Public Goods activities and payment rates frustrating, and
continue to feel that ‘the devil is in the detail'. There remains a lack of clarity about
farmers being properly rewarded for the environmental benefits they provide, or
Public Goods being paid ‘over and above income foregone’, merely that BPS wiill
eventually be removed. This makes it difficult for members to give a considered
response to the proposals, over and above what has been outlined in detail in the
FUW SFaol response.

5.2. Omissions in the White Paper

Members highlighted a number of gaps in the proposals which have not been
addressed:

5.2.1. Contribution of grazing livestock

There is no mention of grazing livestock and their contribution towards
biodiversity and landscape management. As world class producers of livestock,
this is a natural fit with the Welsh Government narrative around sustainable food
production and positive environmental outcomes. Members believe that any
future schemes must recognise and reward these dual benefits of high quality
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red meat and for example, species rich grasslands, peatland maintenance, soil
organic carbon, mixed habitats and the variety of wildlife which rely on farmland
being actively managed.

5.2.2. Impact to rural economy of farming less’

Members felt that if the new scheme continues to solely focus on the principle of
sustainable land management then there is a tendency for this to implicate a
‘doing or farming less’ approach. Such as longer rest periods, less supplementary
feeding, less fertiliser, lower stocking rates and fencing out areas for ‘natural
regeneration’. Whilst some of these may have an initial flurry of activity such as
installing fencing, the continued activity and expenditure in the wider rural
economy will naturally be reduced.

Whilst average farm incomes are around £24,000, current CAP support maintains
businesses with average turnovers of around £160,000 - money which is generally
spent locally and circulated around the Welsh economy, maintaining thousands
of jobs through well recognised multiplier effects.

5.2.3. No reward for a secure supply of safe, traceable food

Whilst there is narrative around sustainable food production, there are no direct
rewards for it, nor for the supply of safe, traceable high standard food. As already
outlined, the market return for food does not cover current production standards
and costs.

5.2.4. Payment capping

There is no mention of payment capping in the proposals, despite the propensity
for Public Goods payments to redirect vast sums of money away from the family
farms which make the greatest contribution to Wales’ economy and rural
communities. Proposals, if implemented could see large sums of money being
directed towards large landowners, big business and landowning charities. The
FUW has supported the capping of payments to recipients of public funding
since 2007 in order to maximise the amount of support to typical family farms
and those who make the greatest contribution to rural communities and the
economy. The EU has further recognised the importance of capping payments
and supporting family farms, with the new CAP set to lower capping levels after
farm labour costs are taken into account and increase levels of support for small
and medium sized family farms.
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5.2.5. Support for new entrants

Similarly, there is no mention of any support aimed at young farmers or new
entrants to help address the barriers for those coming into the industry. Only 3%
are under 35 years old® with the median age for a farmer in Wales in 2016 being 61
years old, which demonstrates the need to encourage succession. The FUW has
supported the principle of an extra direct payment for young farmers since 2008,
and believe a more targeted scheme needs to be developed to better support
young farmers. Members are of the opinion that the 51% head of holding criteria is
often a major obstacle to the current young farmer schemes criteria.

5.2.6. Ability of Welsh Government to resource the scheme

Members remain concerned around the resources and abilities required to deliver
and implement a bespoke environmentally focused scheme for all farmers, given
the difficulties and barriers associated with the Glastir schemes. The White Paper
does not appear to address these concerns. Therefore the FUW's response to
SFaolL remains relevant:

Scheme entry and administrative burdens

The FUW has major concerns regarding the process by which farms would
enter the proposed scheme, and the bureaucratic and economic impacts for
the Welsh Government and farmers of applying for, maintaining and complying
with such a scheme.

Successive Welsh Governments have implemented changes which have
ensured the vast majority of Pillar 1 payments have been delivered in a timely
manner, thereby bringing significant wider benefits to rural businesses, while
the development of Rural Payments Wales Online (RPW Online) in partnership
with stakeholders has led to a state-of-the-art service which is second to none
in Britain.

Such delivery and services stand in stark contrast to the positions in England
and Scotland, where payment delays have been routine and often acute, and
online services have suffered repeated problems.

It should be noted that the most severe problems in England, which were in
2005 and 2006 and resulted in EU penalties amounting to hundreds of millions
of Euros, were in part caused by an ‘open to all’ policy for Single Payment

® Welsh Government (2019). Agriculture in Wales.
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Scheme eligibility, which increased applications numbers significantly, thereby
undermining the Rural Payments Agency’s ability to process applications.

While the FUW welcomes the apparent move away from the ‘open to all’ policy
proposed in the Brexit and our Land consultation, and the reference to active
farmer in the current consultation, there remains a significant concern that
there would nevertheless be a weakening of the active farmer criteria which
would significantly increase the numbers likely to apply for the Sustainable
Farming Scheme compared with the BPS by as much as 50% (from around
16,000 to perhaps 24,000 or more).

The fact that the Outreach, Expression of Interest, Farm Sustainability Review
and Farm Sustainability Plan process proposed for the Sustainable Farming
Scheme effectively replicates the Glastir ‘outreach’ and application processes
introduced in 2012 raises major concerns, given the time and resources taken
and problems experienced in implementing and running the scheme, and the
drafting of some 4,000 Glastir contracts since 2012.

In particular, it should be noted that implementing those Glastir contracts has
been far more problematic than the Welsh Government's highly successful
annual processing of 16,000 BPS applications, including during the first year of
the scheme in 2015.

Problems experienced by members in relation to agri-environment contracts
include:

i. Confusing and complex contracts that lead to inadvertent breaches and
subsequent penalties

ii. Repeated changes to contract versions, often without the knowledge of
farmers

iii. Inflexibility which is damaging to both farm businesses and biodiversity —

as evidenced by some GCMEP data

iv. Contradictions between contract requirements and Natural Resources
Wales objectives in relation to protecting Sites of Special Scientific
Interest

V. Farmers being given just weeks or even days to agree to and sign up to

complex and lengthy contracts

Vi. Widespread errors in mapping layers leading to inappropriate and/or
impractical contract specifications and decisions
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A significant — if not the main contributor —to such problems is the
administrative burden associated with agri-environment schemes where every
contract is bespoke.

As such, given:

(a) The Welsh Government'’s intention to give some 16,000 BPS recipients
the option of transitioning to bespoke Public Goods contracts;

(b) The possibility that many thousands more may seek to secure such
contracts; and

(c) The exceptional success of the RPW Online system and associated Single
Application Form completion process

plans to introduce bespoke contracts of the kind described would lead to the
loss of a unique and highly efficient annual declaration system which has the
potential to be developed to far better deliver against all the Wellbeing Goals,
including those relating to Public Goods, as well as a broader set of Welsh
objectives.

5.3 The Farm Sustainability Review- advice & guidance:

Members remain concerned about resources and the expression of interest
method for the new scheme raised a number of questions:

Who will this review be conducted by? Is an ‘advisor’ required?
If so, and if this is a mandatory review before scheme entry and payment,
who will pay for the cost?

e Ifthereisa number of years between the review and transitioning onto the
new scheme, will the review then need to be redone? Or if circumstances
have changed in the meantime.

e Arethere enough trained and suitably experienced advisors for this work?
Can farmers choose their advisor?

e Could it be a benchmarking review which most farmers can do themselves
for funding to reward this provision of data?

Whilst many farmers found the Tir Gofal approach of having an assigned advisor
or contact much more beneficial than the current prescriptive Glastir approach,
this was a ‘top up’ environmental scheme to BPS, and therefore could afford to
spend a larger proportion of the budget on advisors. Given the uncertainty
surrounding the future agricultural budget for Wales, the FUW maintains that a
substantial increase in bureaucracy and admin costs should not be subtracted
from the budget allocated for farm support.
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5.4 Eligibility

Based on members' experiences of the EOI process for Glastir (which is seen as
having the most similarities to the SFS proposals), there is a lack of confidence
that all farms will be eligible in equal measure to a Public Goods scheme. Many
have not managed to gain enough ‘points’' to access support through Glastir due
to the nature of their farming systems or the area in which they farm. Measures
taken to identify environmental actions need to be much more transparent to
farmers as opposed to, for example, an arbitrary map layer that is not
communicated effectively.

This divergence and discrimination has existed for the vast majority of schemes,
from ESA payments through to Tir Gofal, which could be further exacerbated by
Area Statements perceiving some areas to be less environmentally valuable than
others. This ‘postcode lottery’ of scheme accessibility could create unequal access
to funds. The White Paper impact assessment recognises that “moving from the
current entitlement based system to one based on SLM may impact on farm
businesses differentially.”

Instead of trying to retrospectively deal with some of the problems outlined
around operating a solely Public Goods scheme, the FUW continues to propose
the ‘Welsh Way Forward’ framework- see Appendix 1.

5.5. Renewable energy

FUW members were disappointed that farmers’ contribution towards renewable
energy generation was not mentioned, nor encouraged. Despite the fact that
increasing renewable energy is one of the ‘National Priorities’ in the Natural
Resources Policy (NRP) alongside Wales' goal to be net zero by 2050.

Feed in Tariffs (FITs) - which played a central role in more than doubling
renewable energy production in Wales from 2014 to 2017 by posing as an
incentive for farmers to invest - came to an end in 2019, and Welsh Government's
business rates relief scheme is set to end on 1st April 2021. Therefore Welsh
Government must find a way to regain the momentum to reach its 2030 target of
70% of Wales' electricity demand from Welsh renewable electricity sources as a
national priority.

6.0 Industry & Supply Chain: Future support
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6.1. Ensuring agricultural funding is invested in, not diluted

The Union welcomes the statement that ‘the majority of financial support should
be directed at farmers’, especially due to the multitude of benefits farming
families provide - as outlined previously.

However, without an indication of what the ‘majority’ means in real terms, it is
difficult to add further comment. The FUW maintains that the agricultural
budget must be ring fenced. While the majority of agricultural and Rural
Development funding previously came from the EU, and is now decided by the
UK Treasury, a significant proportion of co-funding must come from the Welsh
Government, and cuts to such funding should be recognised as no less
unacceptable than cuts made by the UK Treasury.

This statement in the White Paper “We will also continue to consider the case for
providing support to other sectors if it helps deliver SLM, in particular forestry and
wider food industry support™ causes major concerns for FUW members given
that support (which has already been cut) could be siphoned off to other sectors,
further diluting agricultural funding.

In fact, evidence shows that to achieve some of the purely environmental land
management priorities Welsh Government aspire to could cost £273 million per
year®, yet this is before significant monitoring and evaluation costs are taken into
account, nor achieving wider Welsh Wellbeing goals. Therefore any further cuts or
dilution is to be thoroughly discouraged, and, arguably, funding should be
increased in order to achieve these aspirations.

6.2. Evidencing SLM

Members regard the proposal for “il/mproving the promotional offer for farmers’
produce by effectively evidencing SLM”; as positive, however much more could be
done with existing figures and data that the Welsh Government gathers through
RPW Online. For example, data held on Glastir achievements to date is not readily
available and transparent. Being able to easily access this data in order to
promote Wales’ agricultural industry could help create aspirations to achieve
more.

Hybu Cig Cymru - Meat Promotion Wales has also reported on impressive carbon
footprint statistics for Welsh beef and lamb in its recently published ‘Welsh Way
Forward’ document, and yet this is missing from Welsh Government's narrative.

6

https://www.wildlifetrusts.org/sites/default/files/2019-09/Paying%20for%20public%20go00ds %20final %
20report.pdf
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However, the Union emphasises that if new regulations and scheme rules
increase cost of production or threaten production per se, the numbers able to
benefit from evidencing SLM would be negligible, given that the vast majority of
Welsh farmers currently supply the dominant mainstream commodity markets
for milk, cheese, lamb and beef rather than the far smaller niche markets.

The White Paper aspirations around shortening supply chains and encouraging
greater market alignment is to be welcomed, however FUW concerns, as outlined
in the SFaol consultation below, are still applicable.

6.3 Promoting Sustainable Brand Values

While members generally supported the principle of promoting Sustainable
Brand Values, concern was expressed regarding the threat that Welsh products
may be displaced both from domestic and export markets if requirements
place additional costs on production.

This is particularly the case given that the AHDB International Consumer
Buying Behaviour report has demonstrated that quality and price are by far the
dominant factors in international consumer buying behaviour’, and that animal
welfare is consistently amongst the lowest considerations.

While this may be disappointing for a country such as the UK, it is important to
recognise such realities, particularly given the overall negative implications of
pricing Welsh produce out of markets and thereby exporting production to
countries with lower environmental and animal health and welfare standards.

Notwithstanding this, it must be noted that the alternative idea for supporting
farmers proposed at 5.74 would provide an invaluable and dynamic means by
which to collect data relevant to Welsh production and a range of national and
international targets and goals, whereas the scheme proposed in the
consultation would undermine the current data collection system and result in
greater reliance on more archaic approaches.

6.4 Encouraging greater market alignment

Moves which encourage greater market alignment would be welcome provided
they do not distort markets or exclude individuals, and it is again notable that
the alternative proposals given at 5.74 would far better allow the identification

” AHDB Horizon report — International Consumer Buying Behaviour (April 2018)
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of opportunities using farm-specific data compared to the approach proposed
by the Welsh Government.

6.5 Identifying and overcoming barriers in the supply chain

Whilst the FUW supports the proposals to identify and overcome barriers in
supply chains, we would emphasise the need to drive change from the top:
Welsh Government and other public body procurement policies must
genuinely support local supply chains, as they do in other countries which are
subject to the same or similar procurement rules.

We would also draw attention to the need to strengthen the position of farmers
within the food supply chain by enhancing market transparency and taking
other proactive actions such as those being enacted in the European Union.

These include requiring crucial information on how prices are determined as
agri-food products move along the supply chain, thereby providing information
about intermediary costs between seller and buyer in a manner that enhances
market transparency.®

6.6. Promoting joined- up support on knowledge transfer and innovation

The FUW supports the development and improvement of current Farming
Connect and related services which promote knowledge transfer and
innovation.

6.7 Shortening supply chains for Welsh products

The FUW supports efforts to shorten supply chains in a way which allows farms
to receive a fairer proportion of profits, while ensuring that main markets and
supply chains are not compromised.

In this context, we would emphasise the need to support and encourage Welsh
processing, and in particular protect and assist Welsh slaughterhouses of all
sizes, numbers of which have fallen by 75% or more since the 1980s due to
economic pressures, including those brought about by regulations introduced
by the EU, UK and Welsh administrations.

We would also emphasise the need to ensure that scheme changes do not
undermine Wales' aspirations, including those relating to shortening supply

8 Fairness in the food supply chain: Commission proposes to increase price transparency. European Commission
press release (2019)
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chains, by directly or inadvertently reducing Welsh agricultural production,
thereby undermining critical mass which is a key factor for Welsh processors
and food operators.

Members welcomed the goal for domestic funded schemes to “have a clear
focus on value for money and the delivery of outcomes in accordance with the
framework and principles set out in Managing Welsh Public Money.”

The FUW have had long standing concerns in regard to the effectiveness of the
Programme Monitoring Committee (PMC), made evident in 2018 by the Wales
Audit Office who called upon the Welsh Government to strengthen its scrutiny
and risk management of the RDP. Furthermore in June 2020, it found that the
Welsh Government had awarded £53 million of RDP funds without ensuring that
the projects or grants would deliver value for money. The FUW has therefore
maintained that an RDP PMC should be created in order to ensure that any future
RDP funding is spent effectively and is focussed on meaningful on-farm
investments which reflects the needs of the industry.

This is particularly applicable to delivering the advisory service as outlined earlier.
With widespread concerns regarding the true value for money of some current
farm advisory services, and the transparency around funding such services and
assessing their value, concern exists over whether what is proposed would boost
those advisory services that deliver little or nothing in terms of benefits - rather
than those which are valued and of genuine benefit.

7.0 Collection and Sharing of Data

Improved data collection and use, done well, should be an aspiration under any
future policy. The FUW welcomes the aim to reduce the duplication of data
provision for farmers, who often need to provide similar information to various
different regulatory bodies and organisations. Furthermore, a simplified system
has the multiple benefits of reducing the administrative burden for farmers and
increasing value for money from a scheme perspective through reduced
Government administration costs.

7.1 Evolution not revolution: Advancing and enhancing RPW
Online to deliver on Welsh objectives

The most valuable source of land use information - the annually collected
IACS/SAF data covering around 90% of Wales land area and the overwhelming
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majority of Welsh farm businesses - has rarely been used to its full potential. The
proposal for one central data collection point suggests abandoning this system
after almost 30 years of data collection and fine-tuning - frustrating as the SAF
process is for farmers, the system in Wales is the best in the UK and was one of
the best in the EU.

The current RPW Online system efficiently and accurately collects annual data
relating to 170 types of land use on hundreds of thousands of field parcels and
areas, at a resolution of 0.01 hectares, while also collecting many other types of
data relevant to Wales’ wellbeing, business practices, carbon sequestration and
other environmental goods.

The replacement of such a state-of-the-art system with a scheme based on
labour intensive ‘outreach’ meetings, one-to-one farm sustainability reviews and
complex multiannual contracts would therefore be a gross retrograde step, at a
time when global advances are being driven by precisely the type of data
provided annually through RPW Online.

7.1.1.Annual provision of valuable data for a baseline payment

The FUW proposed an alternative, more practical scheme, which could be
delivered through the current RPW Online delivery system in our SFaolL
response’.

This mirrors the aspirations in the White Paper for streamlined data collection, a
reduction in duplication of data provision, and using data to evidence SLM. In a
world where data is such a valuable resource the FUW believe farmers should be
fairly rewarded for this provision.

Such a scheme creates a system which provides a baseline payment for the
annual provision of data and compliance with universal scheme obligations, while
also using such data to dynamically drive improvements both nationally and at a
farm level by identifying actions which deliver against a range of objectives,
including those relating to Public Goods (Figure 1).

This should be based on the framework described in Appendix 1 with key
principles ensuring stability, protecting family farms, supporting rural
communities and Welsh Jobs, ensuring sustainable agriculture and rewarding
environmental outcomes.

9

https://fuw.org.uk/images/pdf header _images/policy pdfs/SFOL Consultation Response FINAL 301
019.pdf
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TARGETED
ACTIONS
WHICH
IMPROVE
BUSINESS
RESILIENCE -
INCLUDING
THOSE
BENEFICIAL IN
TERMS OF
PUBLIC GOODS
DELIVERY

Figure 1

Data provided annually would be used to identify national progress against a host
of goals and objectives, enabling the national and international promotion of
Wales and Welsh products using facts and figures derived from a state-of-the-art
data collection system.

Such data would also be used to direct farmers towards appropriate advice and
training, and to identify key actions on individual farms which would improve
economic and environmental performance and sustainability, including those
relating to the delivery of Public Goods and environmental outcomes.

Such interventions would include one-off grants, such as those currently
delivered through the Farm Business and Sustainable Production Grants, as well
as longer term interventions such as woodland and streamside corridor creation
and maintenance.

General principle:



SUSTAINABLE
FARMING SCHEME

Data provided
annually to Welsh
Government
inform initial and
subsequent
possible actions

Examples:

CARBON, HABITAT,
SPECIES AND
LANDSCAPES which deliver

public goods in
relation to carbon,
habitat, species and
Data provided landscapes (tree and
annually to Welsh hedge planting, pond creation,
Government landscape restoration etc.)
inform initial and
subsequent

possible actions o ]
Restrictions which apply to all

farms which benefit carbon sequestration,
habitat and landscapes — eg maintaining hedges,
walls, traditional boundaries, unscheduled
ancient monuments. Actions which maintain soil
carbon (minimum soil cover, managed burning
etc.)

Annual provision of data regarding the location and
area of grassland, crops, woodland, hedgerows, water
bodies etc. allowing Welsh Government to calculate
regional and national figures relating to carbon
sequestration, habitat areas, landscape features, etc.




BUSINESS
SUSTAINABILITY .
AND RESILIENCE A S
business
sustainability
Data provided (eg weighing crates,

annually to Welsh farm software and hardware
Government

inform initial and
subsequent
possible actions

Engagement with Continuous Personal
Development programmes, attendance at
Farming Connect meetings etc.

Provision of annual Key Performance Indicators (KPIs)
relating to business sustainability (eg calving intervals,
number of offspring sold/retained)

ANIMAL HEALTH
AND WELFARE

which deliver
improvements
in animal health and
Data provided welfare as well as in
annually to Welsh farm resilience (genomics
Government and genetics programmes, EBV
inform initial and monitoring etc.)
subsequent
possible actions

Animal Health Plans produced by
private veterinarians or other
bodies.

Annual provision of Key Performance Indicators (KPls)
relating to animal health and welfare (antibiotic and
other drug use etc.)

26
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SOIL AND WATER

ree planting
to protect
atercourses, liming,

Data provided slurry storage and
annually to Welsh management systems etc.

Government
inform initial and
subsequent
possible actions

Establishment of buffer Strips for inorganic/
organic fertiliser and pesticide use, buffer
zones for supplementary feeding,
maintenance of Risk Map using RPW online
mapping system etc. soil assessment
records, cover crops where appropriate etc.

Results of annual soil tests on a percentage of cropped

fields provided annually. Annual provision of inorganic

Nitrogen (N), Phosphorous (P) and Potassium (K) used
on farm.

Such a scheme would not prohibit farms entering into the type of part or whole
farm multiannual environmental/Public Goods agreements proposed in the
consultation, but would ensure:

a)

That a broader range of objectives are met than those proposed in the
consultation, including those relating to the Wellbeing Act and other
Welsh goals and objectives

That systems and policies are developed gradually and in a way which can
be safely managed, and that the best features and benefits of current
schemes are not lost

That the risks for farm businesses, rural economies and communities
inherent to abandoning direct support, which are recognised across the
European Union, are avoided, and current policies developed to better
deliver against key objectives with minimum risk to Welsh communities,
the taxpayer and Welsh Government

That the current state-of-the-art RPW Online data collection system is
maintained and enhanced, and put to best use both nationally and at a
farm level

That the risks inherent to replacing the RPW Online/SAF processes with an
archaic, cumbersome, costly and complicated bureaucratic process are
avoided
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f) That schemes, processes, changes and improvements are genuinely data
driven, thereby delivering the type of ‘transformational change’ previously
envisaged by the Welsh Government

g) That the extreme pressure placed on farmers and Welsh Government staff
during the short SAF window and related time periods would be avoided,
as a system would be developed to allow submissions and amendments to
be made throughout the year

7.2. Accuracy and transparency of data

The FUW welcomes the aspiration for a better use of technology in order to
automate some of the data collection for compliance (e.g. Earth Observation data,
geo-tagging photos, on-farm sensors), and reduce the reliance on farm
inspections.

However despite recent improvements, major concerns exist regarding the
quality of information gathered through satellite imagery and other mapping,
based on experiences with Glastir mapping and contracts. The scheme must
recognise that mistakes with satellite imagery (such as land cover type mistaking
canopy for grazing or bracken - despite the farmer stating what is there) should
not result in an instant penalty against the claimant. Numerous members have
had inspectors reporting that there isn't a problem during an on-site visit, for a
retrospective penalty to be applied without discussion.

Furthemore, inaccurate or difficult to decipher data can lead to inadvertent
mistakes such as with Glastir small grant maps for capital works. Many have
boundary differences between the aerial imagery and on the ground reality. Map
layers based on specific species also need to be updated or coommunicated if they
are causing restrictions to scheme eligibility. Geo-tagging offers a reduction in
inspection rates but equally can be difficult to get right, particularly for boundary
work. Complicated mapping which does not reflect the farm reality is to be
avoided at all costs.

Whilst members broadly welcomed the national database for farms and livestock,

as a central data collection point Members emphasised this must work with other
databases used in the UK.

7.3. Benchmarking

As outlined already, data held on Glastir achievements to date, for example, is not
readily available and transparent. Being able to easily access data, track progress
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and subsequently promote and share farmers’ achievements could help create
aspirations to drive positive change. Therefore the ability to easily upload, access,
use and share the data is imperative for it to be a worthwhile exercise and use of
time for farmers. This also reflects the FUW's aspirations for RPW online to be
expanded upon, as farmers are accustomed to this system.

Farm business resilience benchmarking should also continue to be a key element
of data provision which is rewarded. Particularly as the farm business is the main
determining factor of success and future proofing of sustainable land
Mmanagement.

The FUW has concerns about how this will work for monitoring and
benchmarking ecological indicators as part of the public goods proposed. This
tends to be a more specialised (and therefore costly) monitoring method and can
also be more subjective. Members questioned if there were enough ecologists
trained in farmland surveys or if farmers would be expected to self monitor.

The White Paper claims the ability for farmers to demonstrate SLM credentials to
the businesses they supply will drive demand. However for the majority of farms
selling into livestock auctions or bulk commmodities, land management data will
not be of financial worth.

Welsh Government must also recognise the challenges of poor internet speeds
for any future data collection system.

8.0 Forestry and Woodlands

The FUW understands the need to respond to the climate and biodiversity crisis,
and many members are actively seeking to reduce their farm carbon footprint, as
well as increasing habitats on farms. Given the need to reduce greenhouse gas
emissions, the roles played by soils and plants in sequestering carbon is attracting
understandable attention. However, a number of the proposals for tree planting
targets and funding in the White Paper cause great concern to our members.

8.1. Impact of large-scale afforestation

Members considered the impact on rural commmunities of the 4000ha a year
target and were clear that if 4000 hectares are continually planted over a number
of years it would represent a significant land use change, which creates a
potential for large expanses of agricultural land to be lost. Since 1918, woodland
cover in Wales has quadrupled, with the vast majority down to the planting of
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non-native conifers. Land abandonment from forestry plantations already impact
on rural cultures, economies and habitats- as happened during the 20th Century
in particular. Non-native conifers effectively create a monoculture to the
detriment of surrounding habitat and species. Therefore the FUW opposes any
proposals which would use agricultural funding to encourage blanket plantations
over a large area. Over-incentivising tree planting could lead to perverse
land-management outcomes, or encourage investors from outside of Wales to
purchase land to the detriment of farming families in Wales.

Members felt that the nation's carbon offsetting targets should not be unfairly
weighted onto rural communities, nor at the cost of biodiversity.

Furthermore, members are concerned about the potential loss of agricultural
land in light of food security, self-sufficiency, increasing populations, the need for
a viable industry for new and young entrants, and maintaining the productive
and economic potential of Wales. In economic terms it is worth emphasising that
the Gross Value Added of agriculture in 2017 was £457 million, with forestry and
logging at £22.3 million in 2016.These figures equate to GVAs of £202 per hectare
of agricultural land for agriculture in comparison to £72 per hectare of Welsh
woodland for forestry and logging.

Meanwhile, the CCC report™ proposes reducing agricultural land by a fifth for tree
planting, unplanted ground for natural regeneration and shifting land to
bioenergy production by 2050.

Members noted that in public goods terms, land near urban areas or roads may
be targeted with high financial incentives for tree planting in order to reduce air
pollution. However, these are often the areas of particularly productive land.
Members recognise that air pollutants from road vehicle emissions are a major
public health concern, particularly as they often create an inequitable disease
burden on more deprived parts of society. However, land not under agricultural
productivity should also be targeted, as opposed to creating a distorted market
within agriculture. A holistic impact assessment on these proposals is required.

In addition, members have concerns around how much of the agricultural

budget could be put towards the tree planting ambitions, particularly at a time of
budget cuts and trade uncertainty. The White Paper proposes ‘Support must also
continue to be provided for woodlands not on farms.” which is questionable for an
Agriculture White Paper.

Furthermore, these proposals have the potential to severely disadvantage
tenants. The FUW is already receiving reports of landlords taking land back in
hand in order to capitalise on the perceived profitable incentives in the future for

19 https://www.theccc.org.uk/publication/land-use-policies-for-a-net-zero-uk/
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tree planting. Tree planting schemes naturally have to be very long term
agreements, far longer than the average FBT.

8.2. Addressing the barriers to tree planting:

The FUW has previously highlighted the barriers to tree planting that members
have experienced, which must be addressed. The White Paper implies that the
new SFS will address these barriers, but the FUW believe that the reasons behind
the slow progress of tree planting targets require further analysis and
improvement before higher targets are proposed. Barriers include:

Bureaucratic and administrative barriers

Slow processing of applications leading to sudden deadlines for planting

Layer barriers (such as Glastir Maps)

Numerous permissions required

Insufficient payments for continued management

Lack of flexibility

Prescriptive planting density

Quality and availability of locally grown saplings

Number of stakeholders needed for permission or paper trail (especially in

designated areas)

e Supply chain barriers to provide a profitable return on timber and
woodland management”

e Tight profit margins on smaller farms therefore concerns over losing an

area to production

8.3. Carbon offsetting

Whilst businesses looking to offset their carbon emissions may represent a
profitable option for some farmers, most FUW members were concerned about
this creating perverse outcomes for land management. The FUW believe that the
priority should be for agriculture to achieve net zero themselves, before selling off
carbon credits to other industries. Members noted the same tree cannot be used
to do both!

1

https:/business.senedd.wales/documents/s61971/EWP%2035%20Farmers%»20Unio
N%200f%20Wales.pdf
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The FUW believes more work and emphasis should be placed on the potential
value and management of grasslands for carbon sequestration, especially as the
vast majority of the land in Wales is already in grassland, whilst simultaneously
producing food. Peatland restoration and wetland creation can also offer carbon
sequestration (and biodiversity benefits), sometimes more effectively than tree
planting.

8.4. Rewarding the right tree in the right place

The Welsh Government’s own ‘Woodland for Wales' report recognised that most
of Wales' native woodland is on farms and is ‘small and fragmented'. Therefore
planting and connectivity within a farmed landscape (i.e. 80% of Wales) offers
more for biodiversity than blanket plantations, and should be rewarded
accordingly. Furthermore, members felt it would be important to recognise the
value of existing woodlands and their management on farms as opposed to only
incentivising new habitat creation. SoONaRR2016 identified that planting ‘the right
tree in the right place’ can provide multiple benefits for SMNR and well-being as
well as being a critical part of meeting Wales's emissions reduction targets.

8.5. Licensing tree felling and penalties for felling illegally

The proposal to give NRW the powers to amend tree felling licenses after they
have been granted should allow a higher degree of flexibility, as farmers are
facing increased calls to

a) manage woodlands more proactively to create a diverse age structure (better
for carbon and biodiversity)

b) fell Ash trees suffering from Ash dieback, particularly on roadsides, rail side or
adjacent to public rights of way for public safety.

c) fell non native trees which could pave the way for a different habitat creation in
its place.

However it should be noted that currently, under cross compliance rules, tree
felling and maintenance is prohibited for much of the year while forestry
companies whilst Natural Resources Wales can work relatively unfettered all year
round.
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9.0 Proposals for additional Powers
9.1. Agricultural Tenancies

Extending the dispute resolution procedure to FBTs

Whilst cautiously welcomed, members felt that the proposed changes would be
anything but a ‘silver bullet’ for the problems facing tenants created by the Welsh
Government's Public Goods payment proposals. Furthermore, some members felt
that this proposal could potentially cause aggravation between tenant and
landlord.

The FUW maintains that the public goods proposals severt the link between
farming/food production and payments, thereby increasing the risk that landlords
take land back in hand or increase control in order to maximise income. The FUW
has already received reports of this happening.

The Welsh Government needs to ensure short term tenancies and agreements
not within an FBT or AHA tenancy are not disadvantaged, particularly for young or
new entrants who tend to start out with less secure tenures. The scheme
payments must be management and data oriented in order to ensure the active
tenant farmer benefits. Any schemes or regulation which favour significant or
long term investment from the landlord (e.g. slurry stores from the new NVZ
regulations, or tree planting in the new SFS) is likely to put tenants in a weaker
position. Joint landlord/tenant SLM scheme agreements could potentially offer a
compromise, as long as the tenants were not left with the majority of the risk.

The FUW's concerns for the tenanted sector raised in our SFaolL response is still
applicable:

Tenant access- from FUW SFaol response

As highlighted in the Welsh Government's 2019 Agriculture in Wales
publication, 9% of businesses applying for Basic Payment Scheme (BPS) and/or
Glastir in 2018 did so for farms comprised entirely of tenanted land, whilst a
further 39% comprised both owned and rented land.

Of the total amount of land in Wales for which BPS and/or Glastir claims were
made, over a quarter was for land that was rented.
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Whilst figures which distinguish between the numbers of tenants and
owner-occupiers applying for Glastir and BPS payments have not been
published, given that the Farm Business Survey (FBS) estimates that 35% of
rental agreements in 2017-18 were for less than 1year, and that Glastir contracts
are multi-annual, it must be concluded that the majority of the 48% of farm
businesses which rely on tenanted land are not in the Glastir scheme due to the
legal and practical barriers inherent to agri-environment/Public Goods type
contracts on tenanted land.

The recognition in the consultation paper of such obstacles and the importance
of the tenanted sector — particularly in terms of young and new entrants - is
welcome.

However, the degree to which tenant farmers are particularly vulnerable to
changes in payment systems, particularly those linked to environmental/Public
Goods and multi-annual contracts, cannot be emphasised enough: While
potential changes to tenancy law; contracts which do not run for prohibitively
long time periods; Public Goods outcomes achieved through agricultural
activity and the provision of advisory services for tenants and landlords would
mark a step towards reducing adverse impacts, the degree to which these
would truly negate the problems inherent to moving from annual direct
support for Active Farmers to one based on Public Goods/environmental
multiannual contracts is negligible.

Such problems relate to the prevalence of annual FBTs, the limited control a
tenant has over land, boundaries etc,, restrictions in farm tenancy agreements,
the need to seek a landlord’s consent for work and the length of tenancy
agreements compared with agri-environmental scheme contract durations.

It should also be noted that in many cases the reluctance of landlords to
provide consent for work — including in relation to investments - may be wholly
rational, given the long term adverse impacts work or actions may have on the
agricultural value of land, or the affordability of compensating existing tenants
for work and structures.

As such, the introduction of a scheme focussed only on the provision of Public
Goods and environmental outcomes would exclude large numbers of tenants,
thereby compromising their businesses and placing them as a competitive
disadvantage and resulting in large pockets of land outside the scheme, while
also resulting in land being taken in hand by landowners, thereby
disenfranchising tenants.

It should also be noted that the proportion of tenanted farms located in
intermediate or lowland areas (as opposed to upland areas) is generally believed
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to be higher than for the industry as a whole, and that this is particularly the
case for Local Authority holdings.

Given that agri-environment scheme requirements have generally been less
attractive or practical for such farm types, the barriers presented by a move to
Public Goods and environmental outcome based payments for tenants are
likely to be exacerbated by the nature and location of tenanted farms.

It is therefore believed that the proposals in their current form would represent
a particular and acute problem for tenants which the Welsh Government fail to
address in the proposals, and that such adverse impacts would disenfranchise
tenants in a way which would breach the Wellbeing Act.

9.2. The Management of Common Land

Proposals to expand the function and powers of Common Councils

The FUW has long argued that consent under Section 38 of the Commons Act
2006 (previously Section 194 of the Law of Property Act 1925) should be a
prerequisite for planning permission on common land, given that plans for many
structures have been granted planning permission by Local Authorities despite
not having Section 194/Section 38 approval - and many have actually been built.

There should be a presumption in favour of works on common land
erected/undertaken for the purpose of improving the management of common
land, animal health and welfare and habitat/environment and a presumption
against spurious objections.

The interests of those who derive an income from a commmon (eg a grazier) should
be given a far more significant weighting than the interests of those who use that
common for recreation.

Commons Councils are under no circumstances a panacea for many problems
and would in many cases divide communities around commons which are
currently working well under the management of graziers associations. The costs
of establishing and running commons councils are extremely high, as
demonstrated through the work on Commmons Councils undertaken in England.
(See responses to previous consultations). Members were concerned that
Common Councils, particularly near large urban areas, could cause increased
access problems and reduce the ability of coommoners to graze livestock. Thus
reducing the viability of their agricultural holdings and minimising the
environmental benefits of livestock grazing. These create further barriers to cattle
grazing, of particular importance for those commons suffering from
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undergrazing.

9.3. Animal Health and Welfare

The FUW will consider these proposals as and when they are brought forward
under secondary legislation with further details. Members recognise the impact
assessments focus on Antimicrobial resistance as “one of the greatest, long-term
threats to human health, both in Wales and globally” and that animal health and
welfare policies can contribute greatly to this challenge. It is in this context worth
noting that the use of antibiotics in animals for food production has fallen by 27%
since 2014; meeting the UK Government's target two years early in 2020.

9.4. Regulating the use of Snares

Snares are an important tool for the protection of livestock and poultry,
particularly due to the rise in predator numbers, and there is no evidence that the
industry has not been following the code of best practice.

9.5. Public Intervention and Private Storage Aid

The FUW agrees thatWelsh Ministers should be able to provide this intervention
during a crisis, as they are currently delivered through the EU Common Market
Organisation regulations..

10.0 ‘Sunset powers'’

The FUW supports the proposal to enable continuity of existing agricultural
support.

The FUW also supports the proposal for powers to declare exceptional market
conditions and intervene in the agricultural markets. However it must be
emphasised again that these are unlikely to provide the stability or protection
from volatility afforded by direct support.

11.0 Integrated impact assessment

We welcome the commissioning of an independent analysis of the economic
impacts of the future scheme on farm businesses, and await the results.
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With regards to the White Paper impact assessment, we wish to to highlight a
few points:

Prevention

The assessment claims “Most of the environmental issues associated with
agriculture arise from ... @ narrow focus on economic outcomes (partly as a result
of EU and UK Government agricultural policy over the last five decades)’

A focus on economic outcomes is natural for any business, particularly one which
continues to trade in a global market.

Impact

The impact assessment claims ‘Although several issues were identified with the
overall policy framework set out in our second consultation, Sustainable Farming
and Our Land, there was broad agreement the proposed framework was an
appropriate response to the requirements of the Well-being of Future
Generations (Wales) Act 2015 and the Environment (Wales) Act 20176.

We do not consider this an accurate representation, considering the largest
representatives of Welsh farming (FUW and NFU Cymru) do not agree that the
SLM frameworks addresses all the Wellbeing goals.

People and Communities

Again we feel that social, cultural and economic goals for rural communities are
undervalued within the impact assessment. The only positive outcomes
addressed are health outcomes, as opposed to jobs etc.

“We expect our proposals to have a positive impact on people and communities.
Adopting Sustainable Land Management as the overarching principle for future
policy of requlation and support will protect our natural resources and
produce positive health outcomes for the people of Wales”

Lifestyles and Physical Activity
The impact assessment recognises the contribution of farmers to maintaining

rights of way and maintenance of the countryside to the benefit of the mental
well-being of others.

‘Farmers manage approximately 88% of the land in Wales . This includes the
hedgerows, dry stone walls and other landscape features the public value
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whilst visiting the 16,000 miles of footpaths, 3,000 miles of bridleways, 1,200
miles of cycle network and 460,000 hectares of open access land

One of the ways farmers support physical and mental well-being of

the general population is through their maintenance of the countryside and
these rights of way. The Welsh countryside provides space for physical activity
which contributes to mental well-being.

However there is no mention of how the scheme could support farmers to
continue providing these services and for increasing provision. Instead, their
proposals are for ‘supporting the ongoing regulatory protection of landscape
features of reported importance in Wales which will benefit enjoyment of the
countryside for all. Our scheme proposals include improved provision for
opportunities for public access to the countryside, and this should enable
greater levels of recreation (in the form of walking in, and enjoyment of, the Welsh
countryside) by the people of (and visitors to) Wales.

Again, the proposals suggest higher demands on farmers for the benefit of
others, without providing support to resource this.

12.0 Impact on Welsh language

Agriculture and the Welsh language

While the Welsh language is just one aspect of Wales' culture, its national and
international significance cannot be underestimated: The number of individuals
who speak Welsh is around 170% higher than for the next most commonly spoken
Celtic language (Bretton, spoken by an estimated 206,000 people).

Welsh speakers make up 61% of all Celtic language speakers, despite the fact that
Wales' population comprises less than 20% of the population of all Celtic countries
and communities (including Brittany).

The average proportion of the population of Celtic countries other than Wales
who speak their respective Celtic language is around 3%, with the proportion
highest in Brittany (6%); by comparison, the proportion of adults and children in
Wales who speak Welsh is close to 20%.

Most importantly, Welsh is by far the single most important Celtic language still in
use in homes and the workplace across large geographic areas; by comparison,
other Celtic languages are, to all intents and purposes, variously preserved within
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small numbers of individual families, small geographical pockets, or are solely
used in formal, religious and/or educational situations.”

While the Amaeth Cymru Data and Evidence Group’s 2016 report Farming in
Wales and the Welsh Language found that a far higher proportion of those in the
ONS Agriculture, Forestry and Fishing employment category speak Welsh (29.5%)
than in any other category, the Welsh Government has obtained figures which
allow this figure to be further refined, revealing that 43% of those in the category
are able to speak Welsh. As already demonstrated, agriculture is by far the most
dominant employer in this category.

The 43% figure compares with 27% of workers in education, the sector with the
second largest percentage share after agriculture, forestry and fishing, and 17%
for all Welsh workers, meaning the prevalence of Welsh speakers in the
agricultural industry is 153% higher than for Wales as a whole.

The Amaeth Cymru report referred to above also found that in communities
where between 30% and 80% of the community speak Welsh, the proportion who
do so within the agriculture category is significantly higher than the overall
average, and higher than for all other work types; for example, in communities
where the proportion who speak Welsh is between 40% and 50%, the proportion
who do so within the agriculture category is 64%.

As such, any proposals which compromise Welsh farm businesses, farming
communities or Welsh agriculture in general represent a significant threat to
the industry within which the greatest percentage of Welsh speakers is
preserved; the FUW believes that the current proposals represent just such a
threat.

12 Amaeth Cymru Data and Evidence Group: Farming in Wales and the Welsh Language (2016)
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Appendix 1. A Welsh Way Forward

415 A more appropriate alternative policy framework — A Welsh Way Forward

An appropriate alternative policy framework would be designed to take account of
the Sustainable Land Management principle alongside other key objectives of the
Wellbeing Act and other Welsh priorities, thereby not only ensuring compliance with
that Act but also the long term wellbeing of Wales.

Having met with thousands of Welsh farmers and others with a direct interest in
future Welsh rural policies during the summer of 2018, the FUW and NFU Cymru
produced a joint vision paper entitled A Welsh Way Forward which was published on
24" October 2018.

The paper sets out key principles aimed at placing Welsh food, farming, livelihoods,
communities and the environment on a firm post-Brexit footing, and in a way which
encompasses not only the Sustainable Land Management principle but also the
broader Wellbeing Goals and other Welsh priorities.

Those principles comprise:

1. Stability - The priority for Welsh Government must be to provide stability in a
world of uncertainty

° Wales' food and farming industry already faces unprecedented
challenges and uncertainty as a result of issues which are outside Welsh
Government control

° The risk that far reaching reforms to rural support will add to an already
unstable situation is great, and the priority for Welsh Government must
be to provide stability using the tools they have available

° Significant changes should only be considered once we have a clearer
knowledge of our future trading relationship with our main trading
partners

° Transition to future policies should only begin following thorough

investigation of the impacts on every business, sector and region of
Wales, and a full assessment of the Welsh Government’s ability to deliver
any plans

2. Family Farms - Wales’ future rural policies must keep food producing families
on the land

° The family farm is the backbone of our rural and wider communities,
producing top quality, safe and affordable food for the consumer
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These families deliver for our economy, environment, landscape,
language and culture, and should be placed at the centre of Welsh
Government policies

As such, the family farms which take the financial risks associated with
food production alongside all forms of work on the land should be
placed at the centre of any future policy through a strengthened Active
Farmer rule

Supporting Rural Communities and Welsh Jobs -Direct support which
underpins safe top quality food production must be maintained to avoid
causing irreparable damage to Wales

Our farmers are kingpins in food supply chains which sustain a
multi-billion pound food and drink industry and hundreds of thousands
of Welsh jobs

Whatever happens after Brexit, our industry will continue to operate and
compete in a global marketplace, competing with farmers across the
UK, the remaining EU and the rest of the world

Abandoning direct support that underpins safe high quality food
production at a time when our key competitors have no intention of
doing the same would cause irreparable damage to the economy,
environment, landscape, language and culture of Wales

Wales must design a policy that actively supports all sectors and areas of
Wales, ensuring fairness between neighbours and regions, and a level
playing field with farmers elsewhere

Sustainable Agriculture - Wales must continue to invest in measures that
drive productivity, improve efficiencies and support farmers to increase
market potential whilst meeting environmental and climate change
obligations

Leaving the EU creates the opportunity to provide better targeted
support to help farming families increase market potential, and drive
improvements in productivity

Much can be learned from the delivery of current Rural Development
schemes in Wales and in other nations and countries which have
succeeded in driving forward productivity and efficiency improvements
across the farming industry

Farming organisations have previously outlined detailed proposals for
integrating investment measures, skills and knowledge exchange and
data capture in order to drive forward measurable improvements in
economic and environmental performance, including in relation to
mitigating climate change

Such principles should form the foundation of a future scheme aimed at
economic resilience
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Rewarding Environmental Outcomes - Welsh farmers have delivered positive

public outcomes for the nation for centuries, and must be fairly rewarded for
what they have already delivered, continue to deliver and will deliver in the
future

° Historically, Wales has been seen as an exemplar in terms of rewarding
farmers for delivering public and environmental goods through schemes
such as Tir Gofal, which was devised following successful piloting

° We now have the opportunity to build upon previous experience and
knowledge by ensuring farmers are better rewarded for what they
deliver for society

° This should be achieved through an additional scheme which
complements the key policy of providing stability through direct support
to food producing family farms
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